CONVENTION

FOR THE UNIFICATION OF CERTAIN RULES FOR
INTERNATIONAL CARRIAGE BY AIR

THE STATES PARTIES TO THIS CONVENTION

RECOGNIZING the significant contribution of the Gamtion for the Unification of Certain Rules
Relating to International Carriage by Air signedVarsaw on 12 October 1929, hereinafter
referred to as the “Warsaw Convention”, and otélated instruments to the harmonization of
private international air law;

RECOGNIZING the need to modernize and consolida&/farsaw Convention and related instruments;

RECOGNIZING the importance of ensuring protectiémhe interests of consumers in international
carriage by air and the need for equitable corsgion based on the principle of restitution;

REAFFIRMING the desirability of an orderly developnt of international air transport operations
and the smooth flow of passengers, baggageango in accordance with the principles and
objectives of the Convention on InternationalilCAwiation, done at Chicago on 7 December
1944;

CONVINCED that collective State action for furthearmonization and codification of certain rules
governing international carriage by air througrea Convention is the most adequate means of
achieving an equitable balance of interests;

HAVE AGREED AS FOLLOWS:

Chapter |

General Provisions

Article 1 - Scope of Application

1. This convention applies to all internationalr@ge of persons, baggage or cargo performed by
aircraft for reward. It applies equally to gratwis carriage by aircraft performed by an air tranisp
undertaking.

2. For the purposes of this Convention, the esgioninternational carriage means any carriage
in which, according to the agreement between théega the place of departure and the place of
destination, whether or not there be a break ircftaage or a transhipment, are situated eith#rinvi
the territories of two States Parties, or withie thrritory of a single State Party if there isagneed
stopping place within the territory of another 8tagven if that State is not a State Party. Cagriag
between two points within the territory of a sin@tate Party without an agreed stopping place withi
the territory of another State is not internatiotedriage for the purposes of this Convention.



3. A carriage to be performed by several suceessarriers is deemed, for the purposes of this
Convention, to be one undivided carriage if it bagn regarded by the parties as a single operation,
whether it had been agreed upon under the formsofghe contract or of a series of contracts, adldes

not lose its international character merely becawmsecontract or a series of contracts is to bfopeed
entirely within the territory of the same State.

4.  This Convention applies also to carriage as getroChapter V, subject to the terms contained
therein.
Article 2 - Carriage Performed by State and Carriage of Postal Items

1. This Convention applies to carriage performedthiy State or by legally constituted public
bodies provided it falls within the conditions laldwn in Article 1.

2. Inthe carriage of postal items, the carrier ldballiable only to the relevant postal administrat
in accordance with the rules applicable to thetimiahip between the carriers and the postal
administrations.

3. Except as provided in paragraph 2 of this Arti¢hee provisions of this Convention shall not
apply to the carriage of postal items.

Chapter Ii

Documentation and Duties of the Parties RelatindpéoCarriage of
Passengers, Baggage and Cargo

Article 3 - Passengers and Baggage

1. In respect of carriage of passengers, an ichaé¥ or collective document of carriage shall be
delivered containing:

(a) an indication of the places of departure @estination;

(b) if the places of departure and destinati@wethin the territory of a single State Party, one
or more agreed stopping places being witmenterritory of another State, an indication of
at least one such stopping place.

2. Any other means which preserves the informatiaticated in paragraph 1 may be substituted
for the delivery of the document referred to int tparagraph. If any such other means is used,dinerc
shall offer to deliver to the passenger a writtittesnent of the information so preserved.

3.  The carrier shall deliver to the passenger a &gggdentification tag for each piece of checked
baggage.

4.  The passenger shall be given written notice écefifect that where this Convention is applicable
it governs and may limit the liability of carrieirs respect of death or injury and for destructionoss
of, or damage to, baggage, and for delay.



5.  Non-compliance with the provisions of the foregopayagraphs shall not affect the existence or
the validity of the contract of carriage, which khaonetheless, be subject to the rules of this
Convention including those relating to limitatiohliability.
Article 4 — Cargo
1. Inrespect of the carriage of cargo, an air waytiill be delivered.
2.  Any other means which preserves a record of theagar to be performed may be substituted
for the delivery of an air wayhbill. If such othereans are used, the carrier shall, if so requesteded
consignor, deliver to the consignor a cargo regagpinitting identification of the consignment aratess
to the information contained in the record presetwe such other means.
Article 5 - Contents of Air Waybill or Cargo Receipt
The air waybill or the cargo receipt shall include:
(@) an indication of the places of departure and dastin;
(b) if the places of departure and destination areiwitine territory of a single State Party, one
or more agreed stopping places being within th&dey of another State, an indication of

at least one such stopping plaod;

(c) anindication of the weight of the consignment.

Article 6 - Document Relating to the Nature of theCargo
The consignor may be required, if necessary to theetormalities of customs, police and similar lgub
authorities, to deliver a document indicating tlagure of the cargo. This provision creates fordwier
no duty, obligation or liability resulting therefro

Article 7 - Description of Air Wayhbill

1.  The air waybill shall be made out by the consigndhree original parts.
2. The first part shall be marked “for the carrieit’shall be signed by the consignor. The second
part shall be marked “for the consignee”; it shallsigned by the consignor and by the carrier. thing
part shall be signed by the carrier who shall hatalthe consignor after the cargo has been aedept

3.  The signature of the carrier and that of the igpres may be printed or stamped.

4. If, at the request of the consignor, the carmakes out the air waybill, the carrier shall be
deemed, subject to proof to the contrary, to hareedso on behalf of the consignor.



Article 8 - Documentation for Multiple Packages
When there is more than one package:
(@) the carrier of cargo has the right to require thiestgnor to make oseparate air waybills;

(b) the consignor has the right to require the cataeteliver separate cargo receipts when the
other means referred to in paragraph 2 of Artickeetused.

Article 9 - Non-compliance with Documentary Requirenents

Non-compliance with the provisions of Articles 48cshall not affect the existence or the validitythe
contract of carriage, which shall, nonethelesssuigect to the rules of this Convention includingge
relating to limitation of liability.

Article 10 - Responsibility for Particulars of Documentation

1. The consignor is responsible for the correctnegh@iparticulars and statements relating to the
cargo inserted by it or on its behalf in the aiyiidl or furnished by it or on its behalf to thergar for
insertion in the cargo receipt or for insertiontte record preserved by the other means referrad to
paragraph 2 of Article 4. The foregoing paragramdll @iso apply where the person acting on belfdhe
consignor is also the agent of the carrier.

2. The consignor shall indemnify the carrier agairistdamage suffered by it, or by any other
person to whom the carrier is liable, by reasothefirregularity, incorrectness or incompletendsthe
particulars and statements furnished by the coonsignon its behalf.

3. Subject to the provisions of paragraphs 1 and thigf Article, the carrier shall indemnify the
consignor against all damage suffered by it, oaiby other person to whom the consignor is liabje, b
reason of the irregularity, incorrectness or inctatgmess of the particulars and statements insbyted
the carrier or on its behalf in the cargo receipihdhe record preserved by the other means exfar

in paragraph 2 of Article 4.

Article 11 - Evidentiary Value of Documentation

1. The air waybill or the cargo receiptpama facie evidence of the conclusion of the contract, of
the acceptance of the cargo and of the conditiboaroiage mentioned therein.

2.  Any statements in the air waybill or the cargoeipt relating to the weight, dimensions and
packing of the cargo, as well as those relatinfpgonumber of packages, gqrema facie evidence of the
facts stated; those relating to the quantity, velutend condition of the cargo do not constitute exe
against the carrier except so far as they both baes, and are stated in the air waybill or thgaar
receipt to have been, checked by it in the presehti®e consignor, or relate to the apparent coomit
of the cargo.



Article 12 - Right of Disposition of Cargo

1. Subject to its liability to carry out all its egations under the contract of carriage, the corsig
has the right to dispose of the cargo by withdrgwirat the airport of departure or destinationpgr
stopping it in the course of the journey on anyliag, or by calling for it to be delivered at thiage of
destination or in the course of the journey to B@e other than the consignee originally designaied
by requiring it to be returned to the airport opddure. The consignor must not exercise thist igh
disposition in such a way as to prejudice the aor other consignors and must reimburse any sgpen
occasioned by the exercise of this right.

2. If it is impossible to carry out the instructions the consignor, the carrier must so inform the
consignor forthwith.

3. Ifthe carrier carries out the instructions & ttonsignor for the disposition of the cargo withou
requiring the production of the part of the air Wwilyor the cargo receipt delivered to the lattée
carrier will be liable, without prejudice to itgyht of recovery from the consignor, for any damatpch
may be caused thereby to any person who is lawilnlpossession of that part of the air waybill loe t
cargo receipt.

4.  The right conferred on the consignor ceaseseatrtbment when that of the consignee begins in
accordance with Article 13. Nevertheless, if tbasignee declines to accept the cargo, or cannot be
communicated with, the consignor resumes its riglaisposition.

Article 13 - Delivery of the Cargo

1. Except when the consignor has exercised its tgber Article 12, the consignee is entitled, on
arrival of the cargo at the place of destinatiorreqquire the carrier to deliver the cargo toritpayment of
the charges due and on complying with the condstmfircarriage.

2. Unless it is otherwise agreed, it is the dutyhef carrier to give notice to the consignee as soon
as the cargo arrives.

3. If the carrier admits the loss of the cargo,féhé cargo has not arrived at the expiration oEse
days after the date on which they ought to haveeaty the consignee is entitled to enforce agahnest
carrier the rights which flow from the contractaafrriage.

Article 14 - Enforcement of the Rights of Consignoand Consignee

The consignor and the consignee can respectivédyaenall the rights given to them by Articles ITitla
13, each in its own name, whether it is actingsmwn interest or in the interest of another, ped
that it carries out the obligations imposed bydbetract of carriage.

Article 15 - Relations of Consignor and Consigneero
Mutual Relations of Third Parties

1. Articles 12,13 and 14 do not affect either thiatrens of the consignor and the consignee with
each other or the mutual relations of third panwb®se rights are derived either from the consigmor
from the consignee.



2. The provisions of Articles 12, 13 and 14 can obé& varied by express provision in the air
wayhill or the cargo receipt.

Article 16 - Formalities of Customs, Police or Othr Public Authorities

1. The consignor must furnish such information anchslmcuments as are necessary

to meet the formalities of customs, police and ather public authorities before the cargo can be
delivered to the consignee. The consignor is éidblthe carrier for any damage occasioned by the
absence, insufficiency or irregularity of any sucformation or documents, unless the damage is due
to the fault of the carrier, its servants or agents

2. The carrier is under no obligation to enquire itite correctness or sufficiency of

such information or documents.

Chapter IlI

Liability of the Carrier and Extent of Compensation Damage

Article 17 - Death and Injury of Passengers - Damagto Baggage

1. The carrier is liable for damage sustained ireazfsdeath or bodily injury of a passenger upon
condition only that the accident which caused téatll or injury took place on board the aircraftror
the course of any of the operations of embarkindigEmbarking.

2. The carrier is liable for damage sustained irecafsdestruction or loss of, or of damage to,
checked baggage upon condition only that the ewbith caused the destruction, loss or damage took
place on board the aircraft or during any periothiniwhich the checked baggage was in the charge of
the carrier. However, the carrier is not liableaifd to the extent that the damage resulted from the
inherent defect, quality or vice of the baggagethim case of unchecked baggage, including personal
items, the carrier is liable if the damage resulteth its fault or that of its servants or agents.

3. If the carrier admits the loss of the checkedgaag, or if the checked baggage has not arrived
at the expiration of twenty-one days after the aatevhich it ought to have arrived, the passenger i
entitled to enforce against the carrier the righitgch flow from the contract of carriage.

4.  Unless otherwise specified, in this Conventiaatérm “ baggage” means both checked baggage
and unchecked baggage.

Article 18 - Damage to Cargo
1. The carrier is liable for damage sustained indébent of the destruction or loss of, or damage
to, cargo upon condition only that the event whielused the damage so sustained took place during

the carriage by air.

2.  However, the carrier is not liable if and to #dent it proves that the destruction, or lossoof,
damage to, the cargo resulted from one or morkeofdllowing:



(a) inherent defect, quality or vice of that cargo;

(b) defective packing of that cargo performed by a @eisther than the carrier or its servants
or agents;

(c) an act of war or an armed conflict;

(d) an act of public authority carried out in connectiwith the entry, exit or transit of the
cargo.

3. The carriage by air within the meaning of paragrai this Article comprises the period during
which the cargo is in the charge of the carrier.

4. The period of the carriage by air does not extendry carriage by land, by sea or by inland
waterway performed outside an airport. If, howgesgech a carriage takes place in the performanee of
contract for carriage by air, for the purpose afding, delivery or transhipment, any damage isupnesl,
subject to proof to the contrary, to have beenrdiselt of an event which took place during theiager

by air. If a carrier, without the consent of thasignor, substitutes carriage by another modeaofport
for the whole or part of a carriage intended bydgeeement between the parties to be carriagerpy ai
such carriage by another moddrahsport is deemed to be within the period ofiage by air.

Article 19 — Delay

The carrier is liable for damage occasioned byydeglahe carriage by air of passengers, baggage or
cargo. Nevertheless, the carrier shall not bedi&n damage occasioned by delay if it provesithatd

its servants and agents took all measures thatl ceakonably be required to avoid the damage or tha
it was impossible for it or them to take such measu

Article 20 — Exoneration

If the carrier proves that the damage was causedrdributed to by the negligence or other wrongful
act or omission of the person claiming compensatorthe person from who he or she derives his or
her rights, the carrier shall be wholly or partioeerated from its liability to the claimant to tbetent

that such negligence or wrongful act or omissiamsed or contributed to the damage. When by reason
of death or injury of a passenger compensatioriasned by a person other than the passenger, the
carrier shall likewise be wholly or partly exonectrom its liability to the extent that it provésat the
damage was caused or contributed to by the negkgen other wrongful act or omission of that
passenger. This Article applies to all the liapifirovisions in this Convention, including paradralp

of Article 21.

Article 21 - Compensation in Case of Death or Injuy of Passengers

1. For damages arising under paragraph 1 of Articlendf7exceeding 100 000 Special Drawing
Rights for each passenger, the carrier shall nableeto exclude or limit its liability.

2. The carrier shall not be liable for damages arisinder paragraph 1 of Article 17 to the extent
that they exceed for each passenger 100 000 Spaeiaing Rights if the carrier proves that:



(a) such damage was not due to the negligence or wttoergful act or omission of the carrier
or its servants or agents; or

(b) such damage was solely due to the negligence er attongful act or omission of a third
party.

Article 22 - Limits of Liability in Relation to Del ay, Baggage and Cargo

1. In the case of damage caused by delay as spetifiddicle 19 in the carriage of persons, the
liability of the carrier for each passenger is tali to 4150 Special Drawing Rights.

2. Inthe carriage of baggage, the liability of theriea in the case of destruction, loss, damage or
delay is limited to 1000 Special Drawing Rights &ach passenger unless the passenger has made, at
the time when the checked baggage was handed mtee tcarrier, a special declaration of interest in
delivery at destination and has paid a supplemgstan if the case so requires. In that case théecar

will be liable to pay a sum not exceeding the dedaum, unless it proves that the sum is grelager t

the passenger’s actual interest in delivery atirkson.

3. In the carriage of cargo, the liability of carrigr the case of destruction, loss, damage or
delay is limited to a sum of 17 Special Drawing Reggper kilogramme, unless the consignor has made,
at the time when the package was handed over toatiier, a special declaration of interest inwaey

at destination and has paid a supplementary stine ifase so requires. In that case the carriewill
liable to pay a sum not exceeding the declared sumess it proves that the sum is greater than the
consignor’s actual interest in delivery at destorat

4. In the case of destruction, loss, damage or da&figart of the cargo, or of any object contained
therein, the weight to be taken into consideratiordetermining the amount to which the carrier’s
liability is limited shall be only the total weiglof the package or packages concerned. Nevertheless
when the destruction, loss, damage or delay ofrgfdhe cargo, or of an object contained therein,
affects the value of other packages covered bgdhge air waybill, or the same receipt or, if thegrev

not issued, by the same record preserved by tlez othans referred to in paragraph 2 of Articlehé, t
total weight of such package or packages shalllasimken into consideration in determining thatlim

of liability.

5.  The foregoing provisions of paragraphs 1 and thisf Article shall not apply if it is proved that
the damage resulted from an act or omission oté#nger, its servants or agents, done with intent t
cause damage or recklessly and with knowledgedduatage would probably result; provided that, in
the case of such act or omission of a servantemtal is also proved that such servant or agastacting
within the scope of its employment.

6. The limits prescribed in Article 21 and in thistisle shall not prevent the court from awarding,
in accordance with its own law, in addition, theolehor part of the court costs and of the otheeasgps

of the litigation incurred by the plaintiff, includy interest. The foregoing provisions shall ngblggf the
amount of the damages awarded, excluding cours @l other expenses of the litigation, does not
exceed the sum which the carrier has offered itingrio the plaintiff within a period of six montffi®m

the date of the occurrence causing the damagefarctthe commencement of the action, if thatteyla



Article 23 - Conversion of Monetary Units

1. The sums mentioned in terms of Special DrawinghRin this Convention shall be deemed to
refer to the Special Drawing Right as defined by liternational Monetary Fund. Conversion of the
sums into national currencies shall, in case oicjablproceedings, be made according to the vafue o
such currencies in terms of the Special DrawinghRa the date of the judgement. The value of a
national currency, in terms of the Special DrawRight, of a State Party which is a Member of the
International Monetary Fund, shall be calculatedénordance with the method of valuation applied by
the International Monetary Fund, in effect at thatedof the judgement, for its operations and
transactions. The value of a national currencyeims of the Special Drawing Right, of a State yart
which is not a Member of the International Monetund, shall be calculated in a manner determined
by that State.

2.  Nevertheless, those States which are not Mendjdise International Monetary Fund and whose
law does not permit the application of the prowisi@f paragraph 1 of this Article may, at the tiofie
ratification or accession or at any time thereafticlare that the limit of liability of the carrie
prescribed in Article 21 is fixed at the sum of Q05000 monetary units per passenger in judicial
proceedings in their territories; 62 500 monetamjtsuper passenger with respect to paragraph 1 of
Article 22; 15 000 monetary units per passengeh waspect to paragraph 2 of Article 22; and 250
monetary units per kilogramme with respect to papiy 3 of Article 22. This monetary unit corresgond
to sixty-five and a half milligrammes of gold of llesimal fineness nine hundred. These sums may be
converted into the national currency concernedoimd figures. The conversion of these sums into
national currency shall be made according to tivedithe State concerned.

3.  The calculation mentioned in the last sentencgashgraph 1 of this Article and the conversion
method mentioned in paragraph 2 of this Articlelisha made in such manner as to express in the
national currency of the State Party as far asilplesthe same real value for the amounts in Arsidé

and 22 as would result from the application of fir& three sentences of paragraph 1 of this Agticl
States Parties shall communicate to the depogharynanner of calculation pursuant to paragraph 1 o
this Article, or the result of the conversion inrggraph 2 of this Article as the case may be, when
depositing an instrument of ratification, accepgrapproval of or accession to this Convention and
whenever there is a change in either.

Article 24 - Review of Limits

1.  Without prejudice to the provisions of Article 5 this Convention and subject to paragraph 2
below, the limits of liability prescribed in Artiel21, 22 and 23 shall be reviewed by the Deposéary
five-year intervals, the first such review to tgiace at the end of the fifth year following thaelaf
entry into force of this Convention, or if the Cention does not enter into force within five yeafrthe date

it is first open for signature, within the firstamreof its entry into force, by reference to anatifin
factor which corresponds to the accumulated raieflation since the previous revision or in thesfi
instance since the date of entry into force of@o@vention. The measures of the rate of inflatombe
used in determining the inflation factor shall he tveighted average of the annual rates of increase
decrease in the Consumer Price Indices of the SStet@se currencies comprise the Special Drawing
Right mentioned in paragraph 1 of Article 23.

2. If the review referred to in the preceding paagdr concludes that the inflation factor has
exceeded 10 per cent, the Depositary shall notdyeS Parties of a revision of the limits of lidiil Any
such revision shall become effective six montherafs notification to the States Parties. If witlihree
months after its notification to the States Parignajority of the States Parties register thesapjproval,



the revision shall not become effective and thed3egry shall refer the matter to a meeting of Skegtes
Parties. The Depositary shall immediately notifly Stlates Parties of the coming into force of any
revision.

3. Notwithstanding paragraph 1 of this Article, thecedure referred to in paragraph 2 of this
Article shall be applied at any time provided thae-third of the States Parties express a desiteato
effect and upon condition that the inflation facteferred to in paragraph 1 has exceeded 30 pér cen
since the previous revision or since the date @fyanto force of this Convention if there has been
previous revision. Subsequent reviews using thequore described in paragraph 1 of this Articld wil
take place at five-year intervals starting at the ef the fifth year following the date of the rews under

the present paragraph.

Article 25 - Stipulation on Limits

A carrier may stipulate that the contract of cgeighall be subject to higher limits of liabilityan those
provided for in this Convention or to no limitslability whatsoever.

Article 26 - Invalidity of Contractual Provisions

Any provision tending to relieve the carrier oblidy or to fix a lower limit than that which isaid down
in this Convention shall be null and void, but thality of any such provision does not involve the
nullity of the whole contract, which shall remaimbgect to the provisions of this Convention.

Article 27 - Freedom to Contract

Nothing contained in this Convention shall previtrg carrier from refusing to enter into any corttrac
of carriage, from waiving any defences availabldanrthe Convention, or from laying down conditions
which do not conflict with the provisions of thi&@ention.

Article 28 - Advance Payments

In the case of aircraft accidents resulting in keatinjury of passengers, the carrier shall, guieed by

its national law, make advance payments withoudyd&d a natural person or persons who are entitled
to claim compensation in order to meet the immedéionomic needs of such persons. Such advance
payments shall not constitute a recognition of iligband may be offset against any amounts
subsequently paid as damages by the catrrier.

Article 29 - Basis of Claims

In the carriage of passengers, baggage and carg@csion for damages, however founded, whether
under this Convention or in contract or in tortotinerwise, can only be brought subject to the dimmdi
and such limits of liability as are set out in tRisnvention without prejudice to the question as/tm

are the persons who have the right to bring sultvainat are their respective rights. In any sucioagt
punitive, exemplary or any other non-compensatamages shall not be recoverable.



Article 30 - Servants, Agents - Aggregation of Clans

1. If an action is brought against a servant or agéfite carrier arising out of damage to which the
Convention relates, such servant or agent, if theyve that they acted within the scope of their
employment, shall be entitled to avail themselMeh® conditions and limits of liability whidie carrier
itself is entitled to invoke under this Convention.

2. The aggregate of the amounts recoverable fromdheer, its servants and agents, in that case,
shall not exceed the said limits.

3. Save in respect of the carriage of cargo, theigians of paragraphs 1 and 2 of this Article shall
not apply if it is proved that the damage resuftedh an act or omission of the servant or agentdon
with intent to cause damage or recklessly and knthwledge that damage would probably result.

Article 31 - Timely Notice of Complaints

1. Receipt by the person entitled to delivery of adesl baggage or cargo without complaints is
prima facie evidence that the same has been delivered in goodition and in accordance with the
document of carriage or with the record preservedhle other means referred to in paragraph 2 of
Article 3 and paragraph 2 of Article 4.

2. Inthe case of damage, the person entitled to @glimust complain to the carrier forthwith after
the discovery of the damage, and, at the lateshjmseven days from the date of receipt in the cds
checked baggage and fourteen days from the datxeipt in the case of cargo. In the case of détey,
complaint must be made at the latest within twemty-days from the date on which the baggage oo carg
have been placed at his or her disposal.

3.  Every complaint must be made in writing and givewispatched within the times aforesaid.

4. If no complaint is made within the times aforesaid, action shall lie against the carrier, save
in the case of fraud on its part.

Article 32 - Death of Person Liable

In the case of the death of the person liable,ctiorafor damages lies in accordance with the tesfms
this Convention against those legally represerttisgr her estate.

Article 33 — Jurisdiction

1. An action for damages must be brought, at theopif the plaintiff, in the territory of one of
the States Parties, either before the court ofdibricile of the carrier or of its principal placé o
business, or where it has a place of businessghrahich the contract has been made or beforedine ¢
at the place of destination.

2. Inrespect of damage resulting from the deatimjary of a passenger, an action may be brought
before one of the courts mentioned in paragraphthi® Article, or in the territory of a State Rarh
which at the time of the accident the passengehisasr her principal and permanent residence and t
or from which the carrier operates services fordtagiage of passengers by air, either on its avenadt,



or on another carrier’s aircraft pursuant to a camaal agreement, and in which that carrier congluct
its business of carriage of passengers by air fpoemises leased or owned by the carrier itselfyor b
another carrier with which it has a commercial agrent.

3.  For the purpose of paragraph 2,

(@) “commercial agreement” means an agreement, otler #n agency agreement, made
between carriers and relating to the provision lodirt joint services for carriage of
passengers by air;

(b) “principal and permanent residence” means the axexfand permanent abode of the
passenger at the time of the accident. The nattgnail the passenger shall not be the
determining factor in this regard.

4.  Questions of procedure shall be governed byateof the court seised of the case.

Article 34 — Arbitration

1. Subject to the provisions of this Article, thertpes to the contract of carriage for cargo may
stipulate that any dispute relating to the liaibf the carrier under this Convention shall belesgétby
arbitration. Such agreement shall be in writing.

2. The arbitration proceedings shall, at the optidrthe claimant, take place within one of the
jurisdictions referred to in Article 33.

3.  The arbitrator or arbitration tribunal shall apgte provisions of this Convention.

4. The provisions of paragraph 2 and 3 of this Aetishall be deemed to be part of every
arbitration clause or agreement, and any termdf slause or agreement which is inconsistent thérew
shall be null and void.

Article 35 - Limitation of Actions

1. The right to damages shall be extinguished ifaetion is not brought within a period of two
years, reckoned from the date of arrival at theil@son, or from the date on which the aircrafgbu
to have arrived, or from the date on which theiage stopped.

2. The method of calculating that period shall beedrined by the law of the court seised of the
case.

Article 36 - Successive Carriage

1. In the case of carriage to be performed by varisuscessive carriers and falling within the
definition set out in paragraph 3 of Article 1, kamarrier which accepts passengers, baggage av carg
is subject to the rules set out in this Conventind is deemed to be one of the parties to theaubraf
carriage in so far as the contract deals with geat of the carriage which is performed under its
supervision.



2. In the case of carriage of this nature, the pasgeagany person entitled to compensation in
respect of him or her can take action only agdhesicarrier which performed the carriage duringalvhi
the accident or the delay occurred, save in the edeere, by express agreement, the first carrier ha
assumed liability for the whole journey.

3. Asregards baggage or cargo, the passenger sigoon will have a right of action against the
first carrier, and the passenger or consignee wiemttled to delivery will have a right of actiagainst
the last carrier, and further, each may take acgainst the carrier which performed the carriagiénd
which the destruction, loss, damage or delay tdag&ep These carriers will be jointly and severbéple

to the passenger or to the consignor or consignee.

Article 37 - Right of Recourse against Third Partis
Nothing in this Convention shall prejudice the dqueswhether a person liable for damage in accaelan

with its provisions has a right of recourse agaamst other person.

Chapter IV

Combined Carriage

Article 38 - Combined Carriage

1. In the case of combined carriage performed pdylyair and partly by any other mode of
carriage, the provisions of this Convention stealbject to paragraph 4 of Article 18, apply onlytte
carriage by air, provided that the carriage byalls within the terms of Article 1.

2. Nothing in this Convention shall prevent therties in the case of combined carriage from
inserting in the document of air carriage condgioelating to other modes of carriage, provided tifna
provisions of this Convention are observed as dsgtire carriage by air.

Chapter V

Carriage by Air Performed by a Person
Other than the Contracting Carrier

Article 39 - Contracting Carrier - Actual Carrier

The provisions of this Chapter apply when a pelbaneinafter referred to as “the contracting céiyrie
as a principal makes a contract of carriage gowkhyethis Convention with a passenger or consignor
or with a person acting on behalf of the passengeonsignor, and another person (hereinafterresfer
to as “the actual carrier”) performs, by virtueanfthority from the contracting carrier, the whotepart

of the carriage, but is not with respect to sucht pasuccessive carrier within the meaning of this
Convention. Such authority shall be presumed iratteence of proof to the contrary.



Article 40 - Respective Liability of Contracting and Actual Carriers

If an actual carrier performs the whole or partafriage which, according to the contract refetcedh
Article 39, is governed by this Convention, botk ttontracting carrier and the actual carrier skbaltept
as otherwise provided in this Chapter, be subgetité rules of this Convention, the former for Wiele
of the carriage contemplated in the contract, &ltked solely for the carriage which it performs.

Article 41 - Mutual Liability

1. The acts and omissions of the actual carriercdiid servants and agents acting within the scope
of their employment shall, in relation to the cage performed by the actual carrier, be deemee &ido
those of the contracting carrier.

2.  The acts and omissions of the contracting caamer of its servants and agents acting within the
scope of their employment shall, in relation to theriage performed by the actual carrier, be deeme
to be also those of the actual carrier. Nevertbelas such act or omission shall subject the actraier

to liability exceeding the amounts referred to itiddes 21, 22, 23 and 24. Any special agreemedeun
which the contracting carrier assumes obligatiatsmposed by this Convention or any waiver of t&gh
or defences conferred by this Convention or angiapdeclaration of interest in delivery at dedtioa
contemplated in Article 22 shall not affect theuattcarrier unless agreed to by it.

Article 42 - Addressee of Complaints and Instructias

Any complaint to be made or instruction to be giwader this Convention to the carrier shall hawe th
same effect whether addressed to the contractmmgrcar to the actual carrier. Nevertheless, utsions
referred to in Article 12 shall only be effectifeaddressed to the contracting carrier.

Article 43 - Servants and Agents

In relation to the carriage performed by the actaatier, any servant or agent of that carrierfahe
contracting carrier shall, if they prove that tlaed within the scope of their employment, betleati
to avail themselves of the conditions and limitdialbility which are applicable under this Conventi
to the carrier whose servant or agent they aresant is proved that they acted in a manner tresiepts
the limits of liability from being invoked in acatance with this Convention.

Article 44 - Aggregation of Damages

In relation to the carriage performed by the actaatier, the aggregate of the amounts recovefaiie
that carrier and the contracting carrier, and friieir servants and agents acting within the scdpe o
their employment, shall not exceed the highest amebich could be awarded against either the cctiiga
carrier or the actual carrier under this Conventimr none of the persons mentioned shall be lidle

a sum in excess of the limit applicable to thaspar

Article 45 - Addressee of Claims
In relation to the carriage performed by the actaatier, an action for damages may be broughheat
option of the plaintiff, against that carrier oetbontracting carrier, or against both togethesemarately.



If the action is brought against only one of thoagiers, that carrier shall have the right to regjthe
other carrier to be joined in the proceedings,pifieedure and effects being governed by the latheof
court seised of the case.

Article 46 - Additional Jurisdiction
Any action for the damages contemplated in Aréi@emust be brought, at the option of the plainiifthe
territory of one of the States Parties, either t@efocourt in which an action may be brought agaives
contracting carrier, as provided in Article 33,b@fore the court having jurisdiction at the pladeeve
the actual carrier has its domicile or its printiplace of business.
Article 47 - Invalidity of Contractual Provisions
Any contractual provision tending to relieve thenttacting carrier or the actual carrier of lialyilinder
this Chapter or to fix a lower limit than that whits applicable according to this Chapter shalhbk
and void, but the nullity of any such provision dot involve the nullity of the whole contract, iain
shall remain subject to the provisions of this Gbap
Article 48 - Mutual Relations of Contracting and Actual Carriers
Except as provided in Article 45, nothing in thieapter shall affect the rights and obligationshaf t

carriers between themselves, including any righteoburse or indemnification.

Chapter VI

Other Provisions

Article 49 - Mandatory Application

Any clause contained in the contract of carriagd alh special agreements entered into before the
damage occurred by which the parties purport tingé the rules laid down by this Convention, wiketh
by deciding the law to be applied, or by alterihg tules as to jurisdiction, shall be null and void

Article 50 — Insurance
States Parties shall require their carriers to tamradequate insurance covering their liabilitgemthis

Convention. A carrier may be required by the SRady into which it operates to furnish evidencat th
it maintains adequate insurance covering its lighiinder this Convention.



Article 51 - Carriage Performed in Extraordinary Circumstances

The provisions of Article 3 to 5, 7 and 8 relatiogghe documentation of carriage shall not appltha
case of carriage performed in extraordinary cirdamses outside the normal scope of a carrier’s
business.

Article 52 - Definition of Days

The expression “days” when used in this Conventi@ans calendar days, not working days.

Chapter VII

Final Clauses

Article 53 - Signature, Ratification and Entry into Force

1. This Convention shall be open for signature imii@al on 28 May 1999 by States participating
in the International Conference on Air Law heldvantreal from 10 to 28 May 1999, After 28 May
1999, the Convention shall be open to all Statesiffnature at the Headquarters of the Internakiona
Civil Aviation Organization in Montreal until it ¢éers into force in accordance with paragraph 6 of
this Article.

2. This Convention shall similarly be open for sigma by Regional Economic Integration
Organizations. For the purpose of this ConventsriRegional Economic Integration Organization”
means any organization which is constituted by reaye States of a given region which has competence
in respect of certain matters governed by this @atien and has been duly authorized to sign and to
ratify, accept, approve or accede to this Conventforeference to a “State Party” or “State Pafties
in this Convention, otherwise than in paragrapt Aracle 1, paragraph 1(b) of Article 3, paragrafti)

of Article 5, Article 23, 33, 46 and paragraph @b)Article 57, applies equally to a Regional Econom
Integration Organization. For the purpose of Agti2d, the references to “a majority of the Statetid3”

and “one-third of the States Parties” shall notlappa Regional Economic Integration Organization.

3.  This Convention shall be subject to ratificatlon States and by Regional Economic Integration
Organizations which have signed it.

4. Any State or Regional Economic Integration Orgation which does not sign this Convention
may accept, approve or accede to it at any time.

5. Instruments of ratification, acceptance, approwelaccession shall be deposited with the
International Civil Aviation Organization, which iereby designated the Depositary.

6. This Convention shall enter into force on thetistk day following the date of deposit of the
thirtieth instrument of ratification, acceptancppeoval or accession with the Depositary between th
States which have deposited such instrument. Atruime&nt deposited by a Regional Economic
Integration Organization shall not be counted @ purpose of this paragraph.



7.  For other States and for other Regional Econdmtiegration Organizations, this Convention
shall take effect sixty days following the datedefposit of the instrument of ratification, acceg&n
approval or accession.
8. The Depositary shall promptly notify all signaésr and States Parties of:

(a) each signature of this Convention and date thereof;

(b) each deposit of an instrument of ratification, @taece, approval or accession and date
thereof;

(c) the date of entry into force of this Convention;

(d) the date of the coming onto force of any revisibthe limits of liability established under
this Convention;

(e) any denunciation under Article 54.

Article 54 — Denunciation
1. Any State Party may denounce this Convention bigem notification to the Depositary.

2. Denunciation shall take effect one hundred arghtgi days following the date on which
notification is received by the Depositary.

Article 55 - Relationship with other Warsaw Convenion Instruments
This Convention shall prevail over any rules whagiply to international carriage by air:
1. between States Parties to this Convention by viofubose States commonly being Party to

(@) the Convention for the Unification of Certain Rules Relating to International Carriage by
Air Signed at Warsaw on 12 October 1929 (hereinadtéedthe Warsaw Convention);

(b) the Protocol to Amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air Sgned at Warsaw on 12 October 1929, Done at The Hague
on 28 September 1955 (hereinafter called The H&gotcol);

(c) theConvention, Supplementary to the Warsaw Convention, for the Unification of Certain
Rules Relating to International Carriage by Air Performed by a Person Other than the
Contracting Carrier, signed at Guadalajara on 18 September 1961 (lafteircalled the
Guadalajara Convention);

(d) the Protocol to Amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air Sgned at Warsaw on 12 October 1929 as Amended by the
Protocol Done at The Hague on 28 September 1955 Signed at Guatemala City on
8 March 1971 (hereinafter called the Guatemala Eittocol);



(e) Additional Protocol Nos. 1 to 3 and Montreal PraiotNo. 4 to amend the Warsaw
Convention as amended by The Hague Protocol oMdawesaw Convention as amended by
both The Hague Protocol and the Guatemala CityoBobtSigned at Montreal on
25 September 1975 (hereinafter called the Mon®eatiocols); or

2. within the territory of any single State Party ihastConvention by virtue of that State being Party
to one or more of the instruments referred to imgaragraphs (a) to (e) above.

Article 56 - States with more than one System of ha

1. If a State has two or more territorial units in ahidifferent systems of law are applicable in
relation to matters dealt with in this Conventigdmmay at the time of signature, ratification, guteace,
approval or accession declare that this Converdiail extend to all its territorial units or only bne

or more of them may modify this declaration by suitbng another declaration at any time.

2. Any such declaration shall be notified to the Déjaog and shall state expressly the territorial
units to which the Convention applies.

3. Inrelation to a State Party which has made sucladsion:

(@) references in Article 23 to “national currency” Bhiae construed as referring to the
currency of the relevant territorial unit of thaat; and

(b) the reference in Article 28 to “national law” shak construed as referring to the law of
the relevant territorial unit of that State.

Article 57 - Reservations

No reservation may be made to this Convention edxtbep a State Party may at any time declare by a
notification addressed to the Depositary that @esvention shall not apply to:

(@) international carriage by air performed and operatéectly by that State Party for
non-commercial purposes in respect to its functaomd duties as a sovereign State; and/or

(b) the carriage of persons, cargo and baggage faomilttary authorities on aircraft registered
in or leased by that State Party, the whole capaditwhich has been reserved by or on
behalf of such authorities.

IN WITNESS WHEREOF the undersigned Plenipotentgrieving been duly authorized, have
signed this Convention.

DONE at Montreal on the 28th day of May of the yesre thousand nine hundred and
ninety-nine in the English, Arabic, Chinese, FrenRlussian and Spanish languages, all texts being
equally authentic. This Convention shall remainadéed in the archives of the International Civil
Aviation Organization, and certified copies thersbéll be transmitted by the Depositary to all &at
Parties to this Convention, as well as to all St&arties to the Warsaw Convention, The Hague éuhto
the Guadalajara Convention, the Guatemala Cityoeobtand the Montreal Protocols.



